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Jewish  Law:  Jurisprudential  Introduction 

1.  Law  and  Religion. 

2.  Tradition  and  Innovation:  Heavenly  Law  and  Human 
Creativity 

3.  Controversy. 

4.  Controversy  and  Decision  Making. 

5.  Law  and  the  Role  of  the  Judge. 

6.  Law  and  Morality. 
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1 .  Law  and  Religion. 


Leviticus  10,  8-1 1 .  7 

Deuteronomy  17,  8-14.  8 

Malachi  2,  1-7  9 

mYoma  1,3-5.  11 

mAvot  1,1.  12 

bYoma71b.  13 

b  Baba-Mezia  59b.  14 

R.  Simon  Shkop  Sharrei  yosher,  5,  1  18 

Leviticus  4,  27-35.  19 

Numbers  35,  9-34.  20 

Maimonides,  Guide  for  the  Rerplex  3,41.  23 

Ramban,  Leviticus  4,  2.  25 

Howard  V.  Miarah  35  (2)  P.D.  505  [Supreme  Court  of  Israel].  100 
H.  N.  Bialik,  Halachah  andAggadah  106 

Y.  Englard  “Majority  Decision  vs.  Individual  Truth”.  126 

E.  E.  Urbach,  The  Halakhah,  Its  Sources  and  Developments,  pp.  1-6 
[Introduction].  142 

E.  E.  Urbach,  The  Halakhah,  Its  Sources  and  Developments,  pp.  207-231 
[Halakhah  -  Between  Religion  and  Law],  148 

2.  Tradition  and  Innovation:  Heavenly  Law  and  Human 
Creativity 

m  Yadatim  4,  3-4.  26 

Sifra,  Behuqutai  30 

b  Hagigah  3,  a-b.  31 
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b  Baba-Meziz  86a.  35 

b  Pesahim  66a.  36 

y  Pesahim  6,  1.  38 

b  Menahot  29b.  41 

Maimonides,  Laws  of  Rebels  1,1-4.  42 

Deuteronomy  15,  1-11.  44 

mSeviithl0  3.  46 

Sifrell3.  47 

b  Gittin  36a  48 

M.  Elon,  Jewish  Law,  History,  Sources,  Principles, 
pp.  283-305.  162 

3.  Controversy. 

tHagigah,  2,  9.  50 

bErubin  13b.  51 

mSukkah  2,  7.  52 

ySukkah  2,  8.  53 

YSanhedrin,  4,  1-2.  54 

bBBaba-Mezia,  84a.  55 

H.  Ben-Menachem  “Is  There  Always  One  Uniquely  Correct  Answer  to  a 
Legal  Question  in  the  Talmud?”  1 85 

4.  Controversy  and  Decision  Making 

Deuteronomy,  14,  1-3.  56 

Sifrei,  Deuteronomy,  14,  1-2  56 

Deuteronomy,  17,  8-14.  57 
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Sifrei,  Deuteronomy,  154  58 

Ramban,  Deuteronomy,  17,  8.  59 

mRosh  Hashanah,  2,  8-9.  60 

mSanhedrin,  11,  2.  62 

mhorayot,  1,  1.  63 

bHorayot  2b.  64 

yhorayot  1,1.  65 

.mEduyot,  1,  4-5.  66 

tEduyot,  1,  3-5.  67 

bAbodah  Zarah,  7a.  68 

bSanhedrin  88a.  69 

bSanliedrin  33a.  70 

bSanhedrin  29b.  71 

bBaba-Bathra  130b-131a.  72 

Maimonides,  Laws  of  Transgression  Trough  Error,  13,  5.  73 

Sefer  Ha-Hinuch,  78.  74 

Z.  Warhaftig  “Precedent  in  Jewish  Law”.  197 

M.  Elon,  Jewish  Law,  History,  Sources,  Principles, 
pp.  267-272  229 

5.  Law  and  the  Role  of  the  Judge. 

bYevamoth  90b.  76 

YHagigali  2,  2.  77 

Maimonides,  Guide  for  the  Perplexed,  III,  ch  34  78 

mBaba-Bathra  9,  6-7.  79 

bBaba-Mezia  39a.  80 

Maimonides,  Laws  of  Evidence,  III,  12.  81 
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Maimonides,  Laws  of  Sanhedrin,  XXIV,  1-4. 


82 


Nagar  V.  State  of  Israel  35  (1)  P.D.  113  [Supreme  Court  of  Israel].  235 
Y.  Englard  “The  Problem  of  Equity  in  Maimomides”  Is.L.R  21 
pp.  296-332.  241. 

H.  Ben-Menahem  Deviation  in  Talmudic  Law  pp.  55-79.  278 

6.  Law  and  Morality. 

Maimonides,  Book  of  Acquisition,  Laws  of  Neighbors,  12,  5.  85 


Magid  Mishneh,  Maimonudes,  Laws  of  Neighbors,  12,  5.  86 

Response,  Hatam  Sofer,  Hoshen  Mishpat,  11.  87 

mSevit,  10,9  89 

mBaba-Metzia,  4,  2.  89 

mBaba-Bathra,  8,  5  90 

bBaba-Kama  93b.  91 

Deuteronomy  22,  1-4.  93 

bBaba-Metzia,  24b  94 

bBaba-Metzia,  30b  95 


Ramban,  Genesis,  6,  13;  Leviticus,  19,  1 ;  Deuteronomy,  6,  18.  96 
bBaba-Metzia,  83a 
y  BBaba-Metzia  6,  6. 

M.  Silberg,  Talmudic  Law  and  the  Modem  State,  Cap  4,  Law  and  Equity, 
pp.  93  -  104.  303 

A.  Lichtenstein  “Does  Jewish  Tradition  Recognize  An  Ethic  Independent 
ofHalakha”  315 

Kitan  V.  Weiss,  33  (2)  P.D.  785  [Supreme  Court  of  Israel].  342 
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